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Legal barriers
Database:
● “A collection of independent works, data or other materials arranged in a systematic or 
methodical way and individually accessible by electronic or other means”
● Independent works: Protected by copyright if not expired (articles, songs, movies, etc)
● Data: Not protected by copyright (facts, measurements, etc)
 
● Other material: protected by related rights (sound recordings, performances, fixations of films, 
typographical arrangements, broadcast, etc)
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Original Databases (copyright):
● databases which, by reason of the selection or arrangement of their contents, constitute the 
author's own intellectual creation shall be protected as such by copyright
● The copyright protection of databases provided for by this Directive shall not extend to their 
contents and shall be without prejudice to any rights subsisting in those contents themselves
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Non original Databases (SGDR):
● databases which show that there has been qualitatively and/or quantitatively a substantial 
investment in either the obtaining, verification or presentation of the contents
● A right to prevent extraction and/or re-utilization of the whole or of a substantial part, evaluated 
qualitatively and/or quantitatively, of the contents of that database.
● Obtaining, verification or presentation of the contents, no creation (e.g. match fixtures no, live 
sport data yes, perhaps).
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Licences
Copyright and rights related to copyright (e.g. Sui generis database right (SGDR))
● If these rights exist, then you need a licence to be able to use the database
● Example of licences:
● CC BY 4.0 (yes)
● CC BY 3.0 (no)
● CC BY-SA (not really)
● CC BY-ND-NC (really not)
● CC0 (yes)
● OGL 3.0 (You can use material under this licence but don’t use the licence)
● ODC BY (Ok, but does not licence database content, so you if you want to use databases 
under this licence you need to verify whether the content is protected and licensed with 
other licences; Don’t use the licence).
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Exceptions to legal barriers:
● Copyright and rights related to copyright
● Exception and limitations to copyright (ELC), fair dealing, fair use. ELC are only partially 
harmonised (e.g. in EU 1 mandatory plus 20 at discretion of MS). Internationally, even more 
differences.
● For TDM in EU possible exception for research and teaching. Problem: it is not uniformly 
implemented in all MS and it is often limited to partial copies. It is also limited to non commercial 
activities and only for illustration for teaching and research. Art. 5(1) is mandatory but limited in 
scope. Absence of general open norm (e.g. US fair use; UK fair dealing is narrower)
● Recently, UK introduced a limitation to copyright and related rights for acts of TDM for non 
commercial purposes and for legally accessed sources on the basis of the EU ELC for research. 
In draft for a Directive for Copyright in DSM EC has introduced a mandatory TDM exception, not 
limited by contracts (but yes by TPM) which is only available to research organisations (contrast 
this with e.g. US where most TDM are considered “transformative” uses, therefore covered by 
fair use).
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Example: OpenMinTeD
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https://openminted.github.io/releases/license-matrix/
  
Example: OpenMinTeD
 
thomas.margoni@glasgow.ac.uk
https://zenodo.org/record/841086#.WYwTWYpLdE4
https://zenodo.org/record/840652#.WYwTcopLdE6
  
Example: OpenMinTeD
 
thomas.margoni@glasgow.ac.uk
  
Example: Open Science check 
list for repositories
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1) Apply the right licence to your 
repository
2) Don’t forget the metadata
3) Apply the right licence also to the 
content of your repository (not the same 
thing as point 1)!
4) In particular, CC BY 4.0 for works such 
as papers, articles, monographs,  creative 
images, 
etc)
5) Data and dataset should be under a 
CC0 (or a Public Domain Dedication)
6) Require that uploaders choose a 
licence when they upload their content
7) Suggest which licence should be 
chosen in order to meet OS 
requirements (see above)
8) Explain why what you recommend is 
the best choice and why other choices are 
not good but let uploaders choose
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Open Science
Thanks!
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